Minutes of the Peterborough Conservation Commission Meeting

July 24, 2013, Peterborough Town House, 9 a.m.

Present:  Jo Anne Carr, Matt Lundsted, John Patterson, Francie Von Mertens
The meeting was called to draft Conservation Commission comments on the proposed changes to the Open Space Residential District, as requested by the Planning Board. Discussion centered on several questions and concerns that were communicated to the Planning Board in the attached letter.

Innovative Subdivision Design Ordinance

Conservation Commission Review and Comments

July 26, 2013

Thank you for the opportunity to comment on the proposed changes to the town's existing Open Space Residential Development ordinance.  Having followed the draft process, we appreciate the considerable work and steady progress towards an innovative ordinance that has potential to combine both infill goals and open space goals, and minimizes the landowner/developer's infrastructure costs.


These comments derived from a July 24 meeting of Conservation Commission members Matt Lundsted, registered environmental/civil engineer, Principle and project manager with Comprehensive Environmental Inc.; John Patterson, former and longtime Planning Board member; Jo Anne Carr, Jaffrey Director of Planning and Economic Development; Francie Von Mertens, Open Space Committee member and lead author of Peterborough Master Plan's Open Space Chapter.


Many of our comments reflect NHOEP's "Innovative Land Use Techniques" chapter on Conservation Subdivisions and its model ordinance. Chapter available on-line at

http://des.nh.gov/organization/divisions/water/wmb/repp/documents/ilupt_chpt_1.4.pdf 

and the model ordinance at

http://des.nh.gov/organization/divisions/water/wmb/repp/documents/ilupt_chpt_1.4_ord_only.doc

Page 1

Items 1 and 8:  Strongly support retaining existing ordinance's requirement of a minimum of 50% open space (in Rural District) and >10-acre parcel size

but with an opt-out option for the Planning Board to approve a conventional subdivision under certain circumstances (see next page).


Question: In the other districts, if there are Primary or Secondary Conservation 
Areas, will they be protected if there is no required open space set aside?

Item 2: "Detached" units concern.  Bonus points already allow generous increase in number of stand-alone/detached units and increasing units by translating a duplex into two stand-alones doubles allowable units. This works close to town and sidewalks, as in Robbe Farm development, but that parcel might be uniquely suited to detaching allowable units (traffic also heads to nearby Rte 101).  More interested in encouraging attached units than detaching them as stand-alones that take up more space and fragment a parcel.  OCD infill consultant Roger Hawke's example of NE farmhouse w. attached barn/outbuildings should be encouraged as a new multi-unit building model including in outlying Rural District.  Encourage a diversity of design in the NE "big house-little house-back house-barn" vernacular. It would be helpful to have visual example in the ordinance – Hawke's examples or ones existing in Peterborough.  Use the "detached" option of expanded number of units but only as a carrot for a project that follows mixed/innovative design and where traffic, etc. impacts are minimal. 


The existing ordinance language: For the purposes of this section, the minimum lot size applies only to single-family dwellings.     (no "detached" allowances;  question if "detached" is the best word choice for a stand-alone dwelling unit)

Item 6. Steep slopes usually defined as 25% not 35%. Carol's questions to engineers: 
Was context NH or Peterborough?  Comfortable w. 35%, if Planning Board has 
flexibility applying ordinance when a parcel is mostly a lot of slopes.

---------------------------------------------------------------------------------------

A.  PURPOSE AND AUTHORITY

Add purposes early on that emphasize cost benefits to developer—the more the better. Rich Clark might come up with good one(s).  Here's one.


♦To reduce a development's infrastructure costs including roads, 



sidewalks and utilities.
IF a diversity of housing types is encouraged by the ordinance (big house-little house-etc.) add a bullet item   


♦Provide for a diversity of housing types, opportunities, and styles.
(Purposes would have more impact if each is a bullet item.)
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4(a)  "farmland"  - not sure of definition but perhaps don't need to be. . .

4(b) (iv)  add "; cultural features such as stone walls, barn foundations and cellar holes."

(2) COMMON LAND OR AMENITIES and (7) OPEN SPACE

We weren't clear about how these two relate to the "minimum 50%" set aside. Would (2) be recreation land (ball field, etc.) and (7) be deed or covenant protected land left in natural state?  Are both in the minimum 50% set aside? (related question below on p. 4)

(5) DEVELOPABLE LAND


Suggest that steep slopes be added as (c)  if >35% is kept as the definition.

Note: OEP recommends "that a minimum of 50 percent of 'buildable' area of the parcel and 80 percent of the 'non-buildable' area be conserved." (non-buildable=wetlands, steep slopes or whatever the town has determined cannot be counted towards minimum lot size or is restricted from development)
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C. Applicability   Strongly recommend the word "Required" or "shall be" rather than "Mandatory"

Opt-out options taken from OEP model ordinance / Exemption B-1 would be the Cranberry Meadow model of large lots.

B.
Exemptions: Subdivisions meeting either of the following criteria shall be exempt from the requirements of this section, unless a landowner elects to follow the standards of this section.

1. The subdivision creates lots that are, on average, equal to or greater than 479,160 square feet (11 acres) in size and provided the deed for each lot created contains a restriction prohibiting the further subdivision of the lot; 

2.
The subdivision creates five or fewer dwelling units and does not require a new road.

C.
Authorization to Issue a Special Use Permit: Notwithstanding other provisions of (municipality)’s zoning ordinance, authority is hereby granted to the planning board, as allowed under RSA 674:21, II, to issue a special use permit to modify the requirements of this section as follows:

1.
The planning board may issue a special use permit for the parcel to be developed as a conventional subdivision when it finds that:

a. 
The parcel is ill-suited for development using conservation subdivision design, or a conventional design provides greater or equal benefits to the community; and

b.
The conventional subdivision design retains and protects important natural and/or cultural features identified by the planning board and/or the site inventory. 

2.
The planning board may issue a special use permit for a modified conservation subdivision design to allow for variations from certain requirements of this section as specified herein. Such modifications shall be consistent with the purposes and standards of this section, fall within the guidelines contained herein, and shall not be detrimental to public health, safety or welfare. 

D(3)  . . . a minimum of 50% of the total tract must be set aside. . .  


Question: whether to mention it's total tract minus certain features like wetlands or put reference here to ordinance section that mentions those 
subtractions.

E. General Requirements


Under (1) we have concerns about allowing detached units as we mentioned earlier, given that bonus points already are generous. The OEP model states: "Incentives, which typically take the form of additional dwelling units, should be used sparingly."  We do support figuring out a creative (innovative) approach to encouraging diversity of housing types especially the NE big house-little house-back house-barn style with multiple units. If affordable, all the better. Bonus points for qualifying for Workforce Housing?
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Burying utility lines as bonus point.  Can that be required and not optional?  Here's excerpt from Southern NH RPC's "A Handbook on Open Space Development through Residential Clustering" 


Utilities


Many New Hampshire towns require that utilities for new developments be placed underground. 
This has great aesthetic benefits in a cluster subdivision, since the close placement of homes 
could result in a dense array of overhead wires. If the community does not require underground 
utilities, consider locating the services in the least intrusive manner possible. For example, where 
residences are laid out in blocks, utilities could be located along the rear property lines and enter 
the homes from the rear.
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(4) When open space with high natural resource value is not contiguous (and therefore fragmented), its value decreases (especially wildlife habitat; forest and agricultural value).  Emphasize that contiguous is the goal but the Planning Board will allow flexibility in cases where a parcel's configurations do not allow. 

(5) Great concern that uses of "common open space" be clearly determined. Natural resource areas should not become a ball field or dirt bike course. Here's language from OEP model ordinance:

C.
The location, layout, and management of the designated open space shall conform to the standards and process set forth in the Subdivision Regulations.


D. 
Any use of the designated open space is subject to approval of the planning board and conservation commission and shall demonstrate that such uses shall not negatively impact the natural and/or cultural amenities preserved through the conservation subdivision design.

E.
The following uses generally are permitted in the designated open space, unless specifically prohibited or restricted as a condition of subdivision approval for the purposes of protecting important natural features or characteristics of the parcel: 

1.
Forest management.

2.
Agricultural cultivation and pastures.

3.
Passive (non-motorized) trails and recreational uses.

4.
Snowmobile trails.

F.
Up to 50 percent of the designated open space may be permitted by special permit to be used for the following. The planning board may impose specific criteria or restrictions on such uses as deemed necessary to support the goals of this section: (ConCom note: 50% in unique cases only)

1.
Agriculture involving animal husbandry and/or boarding.

2.
Active outdoor recreation uses, including formal playgrounds and fields.

3.
Parking areas for access to the designated open space.

4.
Individual or community wells provided that this use was approved as part of the subdivision plan and that appropriate legal arrangements are established and approved by the planning board for the maintenance and operation of these facilities.
G.
The removal of soil, trees and other natural features from the designated open space is prohibited, except as consistent with conservation objectives or permitted uses as provided above.

H.
The designated open space shall be retained in a natural, undisturbed state, except for those activities permitted and approved as provided above, or as required for active management according to a conservation agreement and management plan written by a qualified natural resource professional.
The reality of open space/raw land is that some management is necessary, including control of invasive species (a handful of real problem plants that can take over an area decreasing natural resource values). Here's OEP suggestion. It seems too onerous; the point is that some management provisions must be made:

6.
A management plan for the designated open space and facilities shall be prepared and approved by the planning board, which includes the following:

a.
Identifies the entity assuming responsibility for stewardship and management of the designated open space, including regular inspections to confirm continued compliance with the terms of the subdivision approval and conservation easement or deed restrictions.

b.
Includes detailed standards and schedules for maintenance of the designated open space, including maintenance of vegetation. 

c.
Allows for municipal maintenance in the event that the maintenance specified under the agreement is not completed and recovery of costs incurred from the designated management entity or the owners of the designated open space within the subdivision.

d.
Provides that any amendments to the plan shall be reviewed and approved by the planning board.
(8)   Current Use statement.  If a legal conservation easement is placed on the common open space, to be held by a land trust or qualified entity, the land would (we hope) become eligible for Current Use.  Conservation easements are accepted by a land trust only if the natural resources being conserved serve the public good by meeting very specific natural resource criteria.
The above comments very respectfully offered,

Francie Von Mertens

Co-chair
If conservation subdivision is required as the primary form of residential subdivision, the community might wish to identify specific conditions under which conservation subdivision is not required, such as when a small number of lots or dwelling units are created with no future opportunity for further subdivision or when very large lots are created, e.g., 11-25 acres or greater per lot. A lot that is at least 11 acres in size is eligible for the current use tax assessment for 10 acres.





The model envisions that the predominant purpose of the designated open space is preservation of natural resource functions, and thus, allows only limited uses of the open space. A community should decide what uses are appropriate in the designated open space based on your community’s goals and objectives in utilizing this technique. A community might decide to vary the uses allowed depending on the location of the development or the types of natural and/or cultural resources present. For example, all uses of the open space might be prohibited if an area to be conserved contains critical wildlife habitat; passive recreation, agriculture and forestry might be permitted in a development in a rural zone; while more intensive recreation, such as ball fields or tennis courts, might be permitted in an area targeted for higher density growth. Alternatively, a community could establish a process to determine the allowable uses based on the characteristics of the site and the recommendations of a natural resource specialist.








