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MINUTES

SELECT BOARD
TOWN OF PETERBOROUGH

Tuesday, April 17, 2012 – 7:00pm
1 Grove Street, Peterborough, New Hampshire

Present: Joe Byk, Barbara Miller, Elizabeth Thomas 

Also Present: Pamela Brenner, Carol Ogilvie, Rodney Bartlett, Jeff King, Nicole MacStay
Chair Miller called the meeting to order at 7:02pm.
Appointment – Cindy Satas regarding Box Culvert at 18 Granite Street Property
Chair Miller said that the Select Board has a copy of every memo and correspondence having to do with this property town staff has sent or received since October 2010, and said that in addition she has personally driven over to take a look at the property.  She then stated that she would like to first hear from Ms. Satas, and then hear from Mr. Bartlett what the town has done, and then the Board will deliberate.  

Ms. Satas produced a number of photographs which demonstrate how the water is diverted from Pine Street across a Pine Street property through her property to Granite Street.  These photographs included one of a sinkhole which has developed on her property.  She hired Phil Mathewson to assess the problem, who she said used a snake and camera to look at the granite box culvert which carries the diverted water through her property.  Ms. Satas said that Mr. Mathewson reported that the box culvert is collapsing.  Ms. Satas said that before she contacted Mr. Mathewson she spoke with Mr. Bartlett who suggested digging up the box culvert where a previous sinkhole had formed, covering it with construction fabric and then loam and seeding the area, which she said that she did.  It was when she discovered a second sink hole that she called Mr. Mathewson.  Ms. Satas said that the water flows under Granite Street after it leaves her property.  Ms. Satas said that she believes the town has historically and is still sending water down through her property, and asked what are her options.  She said that water will take the path of least resistance, and wondered where it would go if it were not repaired.  She said that she wants the culvert repaired and the problem fixed.  She said that Mr. Mathewson told her that it would have to be dug up, and the culvert is about two feet deep, and the granite would have to be removed.  A thirty-six inch PVC pipe could then be installed to divert all the flow down to the culvert at the edge of the state road.  

Chair Miller said that the question is whether this is the town’s responsibility.  Mr. Byk said that this is the second time that the Board has looked at this property and drainage, and seems like this is the same issue.  Ms. Satas said that she read the letter that the Board had previously sent which referred to work being done on Pine Street.  She said that she is fine with water being diverted from Pine Street, but asked if it was ok to do that and harm the homeowner’s property.  Mr. Byk asked what is the estimated cost of the work; Ms. Satas said that it would cost $15,800.  
Mr. Byk asked if anyone has looked at doing something at the intake side on Pine Street, and diverting that water somehow.  Mr. Bartlett explained that the run of the drainage starts at the Commons and gathers tens of acres of water.  The box culvert was built in the 1800s, and said that there is a deed to the property in question which refers to making potable water available to other properties.  At that time the Contoocook River was polluted, and drinking water came from these brooks on the side, and many properties had water diverted to them and would sell it to their neighbors for a fee.  Mr. Bartlett said that whether the culvert was used for that purpose he cannot say; there can only be conjecture as to what it was constructed for, but it was constructed at a time when box culverts were being built privately for that purpose.  He added that if you go up Pine Street you will see other culverts and water storage.  It wasn’t put in for a road or any town purposes, and there is no documentation anywhere that the town constructed it.  He added that he walked with John Kallfalz of NH Department of Transportation who determined that any structure outside of the white lines of Route 202 is not a state responsibility.  Chair Miller asked if any work had been done on the culvert; Mr. Bartlett said that when work was done on Pine Street recently they did replace a piece of metal culvert which extended the granite box culvert under Pine Street to allow for the construction of the sidewalk.  
Mr. Byk read from a section of the 1898 deed to the property in question which pertains to the conveyance of water from the property to specific neighboring properties, and addressing Ms. Satas said that it her predecessor was getting paid for conveying that water, which is not something that the town has done.  He added that in the past when he was practicing law he was involved in a similar case where it was determined that the property owner was responsible for the maintenance of the culvert.  Ms. Satas said that the deed is talking about drinking water, but she said that she is talking about drainage, which is why the town put a culvert in on Pine Street because of the drainage coming down the slope.  Ms. Brenner said that Ms. Satas is making the assumption that the town put the culvert in on Pine Street.  At some time the town did put the road in, and at that time the town may have utilized the preexisting culvert.  Mr. Bartlett said that the only piece of culvert pipe in Pine Street is what can be seen in Ms. Satas’ picture, and it directs water to another stone culvert.  He said that the town has not directed new drainage, just extended it to accommodate the fill for the sidewalk and continue the flow to the next stone box culvert.  He added that there has been no research into the entire system.  
Chair Miller thanked Ms. Satas and Mr. Bartlett for their testimony, and asked the Board for their thoughts.  Ms. Thomas said that it is her understanding that the culverts were installed in the 1800s for the purpose of moving water around.  She said that she read the deed and is convinced that the culvert was for the purpose of providing drinking water.  It doesn’t serve the town.  Chair Miller said that she is concerned that it would set a precedent.  The town did not build the culvert and feels that the town cannot be responsible for it.  Mr. Byk said that based on what he has heard he agrees.  He said that he knows back in the old days there were gravity fed water systems and neighbors would use them to get water.  Nothing that he has heard tells him that this was a drainage system rather than a water feed system.  
Motion: 

Chair Miller made a motion to decline the request made by Ms. Satas for the Town to take responsibility of the stone box culvert located on her property at 18 Granite Street; Mr. Byk seconded.  

Vote:

Chair Miller, Mr. Byk and Ms. Thomas voted in favor of the motion; the motion carried.  

Jeff King – Adams Pool Update

Mr. King said that the Recreation Committee recently discussed the preliminary designs for the renovation of the pool with the architect.  Mr. King distributed a packet to the Board showing a two-dimensional drawings of the pool, noting the various improvements.  Mr. Byk asked how lifeguards would be assigned; Mr. King said that there will be two on stands and one walking the deck.  Ms. Brenner then presented Mr. King with a photograph and two pennants from the 1910 Peterborough High School baseball team.  

Review and Approval of Minutes

Motion: 

Ms. Thomas made a motion to accept the minutes of October 11th, November 15th, December 6th, 20th 2011, January 3rd, 17th, February 7th, 21st and Non-Public Minutes of January 11th and March 6th 2012 as presented; Mr. Byk seconded.  
Vote:

Ms. Thomas, Mr. Byk and Chair Miller voted in favor of the motion; the motion carried.  

Agricultural Commission Membership

The Board accepted the resignation of Ann Aasgaard.  Then then reviewed the application submitted by Matthew Gifford, and asked to meet him at the next meeting.  

Open House at the Wastewater Treatment Facility

Mr. Bartlett explained that the final acceptance of the wastewater treatment facility is scheduled for May 18th which may be an appropriate date for an open house.  He explained that he has some concerns regarding public access, particularly the very narrow gravel road which runs alongside the lagoons.  He suggested that the town utilize the Recreation Department bus to move people to and from the parking area at the end of Pheasant Road.  The Board agreed, and asked Mr. Bartlett to proceed with the arrangements.  Chair Miller asked for an update on both the WWTF and Adams Pool projects at Town Meeting.  
Greenerboro

Mr. Bartlett said that we had a great experience with the wood pellet boilers over the winger.  During Greenerboro Mr. Froling will have a booth upstairs, and asked about having the mechanical room open all day, staffed by someone from Mr. Froling’s company.  

Consent Agenda

Chair Miller said that she wanted to take a moment to acknowledge the generous donation from Phil and Jennifer Dubois which towards restoring and installing the Horse Watering Trough, and noted that the restoration, recreation of the horse head and installation had been accomplished entirely without taxpayer money thanks to many generous donations and the work of Jim Grant and Roland Patten.  

Chair Miller highlighted the PlanNH Award received by Carol Ogilvie and Rodney Bartlett for their work on the West Peterborough TIF Improvements.  Mr. Byk said that as a resident of West Peterborough he participated in some of the planning sessions, and living there now it looks really nice, and nice things were done.  

Water Peterson Award

The Board discussed the awarding of the Walter Peterson Award and the arrangements associated presenting it at Town Meeting.  They also reviewed the details of presentations to two long-serving volunteers and discussed who would give the remarks.  

As there was no further business Mr. Byk made a motion to adjourn; Ms. Thomas seconded.  All in favor, the meeting adjourned at 8:10pm.  
Respectfully Submitted,

Nicole MacStay, Assistant to the Town Administrator 
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Elizabeth M. Thomas

ACTION ITEM PENDING LIST

1. Invite Mr. Gifford to next Select Board Meeting
2. Arrange WWTF Open House for 5/18/12

3. Present project updates on WWTF and Adams Pool at Town Meeting

