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PLANNING BOARD
TOWN OF PETERBOROUGH, New Hampshire

Draft Minutes of April 13, 2015 

Members Present: Ivy Vann, Rich Clark, Tom Weeks, Joe Hanlon, Jerry Galus, Alan Zeller, Barbara Miller, and Audrey Cass.
  
Staff Present: Peter Throop, Director, and Laura Norton, Administrative Assistant, Office of Community Development

Chair Vann called the meeting to order at 6:30 p.m. She introduced the members and staff and welcomed the audience. “We have two things tonight that concern the public so we start with those.” Chair Vann read the first application.

Application for Boundary Line Adjustment
An application to adjust the existing boundary line between two abutting properties, Parcel Nos. R010-012-002 and R010-012-001, located at 512 and 560 Windy Row in the Rural District. The result of the Boundary Line Adjustment   will transfer approximately 9,970 square feet from R010-012-001 to R010-012-002 and require construction of a new driveway.

Chair Vann noted “the first thing we need to do is accept this application as complete.” Mr. Weeks replied “it is lacking in its completeness including missing the applicant’s signature.” He went on to say “there are no waiver requests and it does not have all the documents required by the application.” Chair Vann asked “what is missing?” Mr. Weeks replied “a survey plan” adding “the request is conceptual in nature assuming a form of approval to then come back with a completed plan.”

Mr. Throop and Chair Vann concurred that the plan submitted by the applicant did not have a stamp or title block. Chair Vann went on to say “it is my sense that the Board feels the application is not complete, therefore we could talk about it but we cannot make a decision.” Ms. Miller interjected “what is missing?” Mr. Weeks replied “a signed survey with a title block” Mr. Weeks also asked about wetlands (including the area across the street). A brief discussion about RSA 237-8 (Expedited Review) and the Board’s ability to waive certain plat requirements for boundary line adjustments, minor and technical subdivisions followed. Chair Vann noted “in this case we are making a minor lot line adjustment and we are willing to waive the requirement for a stamped survey.” Mr. Weeks replied “the Registry of Deeds will not accept a survey that is not stamped.” Chair Vann noted “you are right, that would have to be a condition of approval.” Mr. Clark asked about the potential for wetlands across the street and a brief discussion about wetlands being bifurcated by a road followed. Chair Vann concluded “this is a minor lot line adjustment and I think we have enough to make a decision as long as we hedge it as such.” A motion was made and seconded that the application was sufficiently complete provided that a plan suitable for recording be provided as a condition of approval (Miller/Galus), with five in favor and two opposed (Weeks, Cass)

She than asked the applicant to present her case. 

Joanna Eldredge Morrissey introduced herself stating the lots taken together made up her family’s farm. The two lots are currently owned by her and her brother Ned Eldredge. She told the members “the intent is to move the entire southern driveway from Ned’s lot to my lot (Lot R010-012-002).” Mr. Throop indicated that this would necessitate a new driveway serving Lot R010-012-001 to be permitted and constructed prior to signature of the plan “so a non-conforming condition would not be created.”

Ms. Morrissey told the members a portion of the Old Windy Road had been discontinued by the town in 1963. “We literally traded land with the town and the old driveway has been used as a legitimate driveway from a time that pre-dates zoning (1970’s) and should be grandfathered” she said. Mr. Weeks pointed out the plan indicated a new driveway location with Swift Corwin (from the audience) interjecting “I did that.” Mr. Throop told the members he and the DPW Director had done a site visit to review the existing access. He went on to say “the Fire Chief has expressed concern about the access angle for getting a truck in there” adding “he was also concerned about how it would be maintained in the winter.” Mr. Weeks noted “there are a lot of lots similar to that in town.” 

With regard to an existing driveway no longer being available for use Mr. Throop noted “I had not understood that the applicant was claiming that the this portion of Windy Row had been completely discontinued, that the town no longer had any legal interest in the right-of-way. I conferred with the Public Works Director when the application was received and based on review of a recent survey plan, it was his understanding that this was a class VI road.  We will need to do some additional research to verify whether this road is still a class VI road or has been completely discontinued.” 

Chair Vann replied “this is certainly more complicated than anticipated.” Mr. Weeks asked Ms. Morrissey “if your request was approved do you have a driveway?” Ms. Morrissey replied “yes.” Chair Vann interjected “we cannot create a lot without access” with Ms. Morrissey replying “it has access.” Chair Vann asked “who decides if it is accessible?” Mr. Weeks noted “it is existing and being used so that is reasonable.”

When Mr. Galus asked for an overview of the site. Chair Vann got up and went to the white board and drew a diagram of the existing conditions and what the boundary line adjustment would create. A brief discussion about the history of the road and the definition of how it was discontinued and rights to its access followed. In conclusion Mr. Throop noted he would have to “research the evidence indicating whether this is a Class VI road or if it has been completely discontinued and is in fact owned by the applicant.”

From the audience Mr. Corwin interjected “we are giving up a much more convenient driveway to use because the seller has agreed to put a new driveway in and I don’t want to give that up.” Mr. Weeks replied “the driveway does not apply” (to the lot line adjustment) adding “that is a DPW issue.” A brief discussion of the likelihood of obtaining a driveway permit followed with Mr. Throop noting he had done a site visit with DPW Director Rodney Bartlett and reported “he did not have any particular concerns about the proposed new driveway location and layout.”

Andy Peterson introduced himself and spoke briefly on Ned Eldredge’s behalf. He told the members Mr. Eldredge owned the old Class VI road to the center of the road with Boston University (Sargent Camp) owning the opposite side. He spoke of the potential of a prescription easement and the fact that there was a third party involved (Mr. Corwin) noting “they have to have a driveway practical for them.”  He suggested that if the Board was inclined to grant conditional approval, he would like to suggest that it cover either outcome in relation to the status of the Class VI road. The members in turn briefly discussed conditions for approval.

A motion was made/seconded (Galus/Cass) to approve the Boundary Line Adjustment between Parcel Nos. R010-012-002 and R010-012-001, located at 512 and 560 Windy Row in the Rural District. Conditions include the submission of a plan suitable for recording, determination of the legal status of the Class VI Road, monumentation of the boundary lines and in the event that the discontinued section of Windy Row is a Class VI road, all required legal permits for a driveway be secured and that the driveway be constructed prior to signature of the plan, with all in favor.

Application for Boundary Line Adjustment
“An application to adjust the existing boundary line between two abutting properties Parcel Nos. R006-046-100 and R006-041-100, located at 300 and 150 East Mountain Road in the Rural District. The result of the Boundary Line Adjustment will transfer approximately 22 acres from R006-046-100 to R006-041-100.”

Chair Vann looked up and said “the first thing we need to do is accept the application as complete.” A motion was made/seconded (Weeks/Galus) to accept the application as complete with all in favor. 

Heather Peterson introduced herself as the applicant and projected a map of the lots while she explained the lot configurations and how with the lots “just touching each other in one corner as a result of a subdivision in 1972 “it makes sense for our timber management plan to include this lot as part of the larger lot.” Ms. Peterson noted the smaller lot had been surveyed and was 4.6 acres with minimum frontage, lot size, perk testing and state subdivision approval. “It has everything it needs to be a free standing lot” she said. 

“Any questions?” asked Chair Vann and with none she opened the public hearing to the audience for questions and comments. Liz Thomas introduced herself and simply said “it is a good idea.”

A motion was made/seconded (Weeks/Cass) to approve the Boundary Line Adjustment and waiver for a precise boundary survey for a portion of Parcel No. R006-046-100 request for Heather Peterson and Charles Devinne between parcels R006-041-100 and R006-046-100 at 150 and 300 East Mountain Road as shown on the Plan entitled “Lot Line Revision Plan Tax Map Parcels R006-041-100 and R006-046-100 Heather D. Peterson Revocable Trust and Charles D. Devinne revocable Trust 150 and 300 East Mountain Road in Peterborough, New Hampshire” dates February 25, 2015 by Meridian Land Services, Inc.” with all in favor.

Plan of Work 
Chair Vann began with “we no longer have the agricultural ordinance to worry about” adding “both (#1) the Conditional Use Permit standards and (#2) the Agritourism Ordinance have been completed.” Mr. Throop projected the 2014/2015 Work Program for review. With regards to the third topic on the list (Open Space Residential Development) Chair Vann noted “we didn’t get to that” and asked “do we want to put it back on the work plan for the coming year? My sense is that we do.” A brief discussion followed with Mr. Galus asking if spending time on it would result in acceptable changes. Ms. Cass noted the name of the ordinance should be reconsidered. Mr. Throop interjected “there were a couple of factors” noting last year’s petition ordinance that was identical to the Planning Board’s ordinance with the language of the petition ordinance being optional versus required. “They were both voted down, neither passed” he said adding “so I don’t know if people did not understand or were fed-up with the rhetoric and wanted to be done with it.” Chair Vann noted “one way to start this conversation is to ask in the ideal world what would we like to see built?” Ms. Miller stressed the importance of public input from property owners in the Rural District. 

Chair Vann also noted considering the Vision Forum survey results as they developed their work plan. Ms. Cass noted the importance of attracting and retaining young people and families.

The members agreed the Planning Board Regulations should remain on their work plan with Chair Vann noting an all-day seminar on form-based code that she and Mr. Throop are planning to attend in May. Mr. Throop reminded the members “Site Plan Review changes do not need to go to Town Meeting.” Chair Vann suggested it may be worth revisiting Mark Fougere’s Peterborough Zoning Ordinance: Diagnostic Analysis from November of 2007. 

The members moved on to amending the Shoreland Conservation Ordinance to be consistent with the Wetlands Protection Overlay District and Setback Requirements. Mr. Galus noted the Code Enforcement Officer had requested some clarification on several Definitions and agreed “many of them lack clarity.”
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Chair Vann looked around and said “I am disinclined to take on the Sign Ordnance this year if we are going to take on open space and shoreline.” Mr. Throop noted “you may wish to be cautious when deciding how much to load up the ballot.” He then questioned if the members should take on Open Space and Shoreland in the same year with Chair Vann replying “I agree with the energy that needs to be spent on open space but Shoreland is basically written, we just backed off of it.”

Reports from Other Committees
Mr. Throop reported the ZBA was trying to hear a request for a Special Exception for a structure in the Shoreline Conservation Zone “but they are having trouble getting a 5-member Board meeting, as requested by the applicant.”

Master Plan Steering Committee
Mr. Throop noted the Committee was working on the Vision Statement in anticipation of updating the Economic Viability Chapter. He told the members the Committee had researched vison statements from five or six other towns “and it has been very helpful to see the different styles and level of content that will help us focus on what we want for this town.”

Ms. Miller noted one question on the Vision Forum questionnaire was asking the best way to get information from the Town House with the overwhelming answer being email and noted the email address collection campaign that resulted.

Economic Development Authority
Mr. Throop told the members “this has been a very busy group” adding “they have established Marketing and Broadband Committees.” Ms. Miller noted “a priority of the EDA is to bring enhanced broadband to the town to attract and retain businesses.” She went on to say a grant for a consultant was being written and State Representative Peter Leishman had volunteered to write legislation that would allow the town to bond the infrastructure for broadband (currently prohibited in New Hampshire). “Treat it like water and sewer” said Chair Vann.

The meeting adjourned at 7:50 p.m.

Respectfully submitted, 

Laura Norton
Administrative Assistant
